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GOVERNMENT OF KERALA
- Law (Legislation I) Deparlment

* NOTIFICATION

No. 10696/Leg 12010Law.  Dated Thiruvananthapuram, S September, 201 &
S 1 7t/1 Bhadra, 1932

In pursuance of clause (3) of Article 348 of the \Constltutxon of Indla
the Governor is pleased 1o authorise the publication in the Gazette of the

followmg translation in English language of the Kerala Inland Flshenes and
Aquaculture Act, 2010 (15 of 2010),

»

By order of the Govemor,

‘K. l\/IADHUSUDANAN NaR,
Special Secretary (Law).

LIBRARY ARCHIVES Kerala Legislative Assembly
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~ [Translation in English of “2010- 08 608 DUMOSM alaH0lmu)o
D &Bal0)0 ;m@aa?g, pubhshed undc,r the authority of the Govemor] |

_ ACT 15 OF 2010
THE KERALA INLAND FISHERIES AND AQUACULTURE ACT, 2010 -

Ai’i Act to codzjj) and amend the laws relafmg to mland fi shery sector and to
provrde Jor thé sustainable development, management, conservation,
G propagatzon prorectton explortat:on and utilisation of the inland fishery
sector in the State and for promotmg social fisheries and to regulate and
control responsible aquaculture activities and to ensure protection of
livelihood and traditional rights offShermenrand fo ensure the
availability of nutr:twus f sh and food security to the people and for
matters connected Iherew:th or incidental thereto

' Preamble.—Wasreas, it is expedient to codify and amend the laws relating
to- the inland fxshery sector in the State and to provide for the ‘sustainable
“development, management conservation, propagation, protection, exploitation
.and utilisation of the inland fishery sector and to promote the social fisheries
and to regulate ‘and control responsible aquaculture activities and to ensure the
safety of livelihood and to protect the traditional rights of the fishermen and to
‘ensure the availability of nutritious fish and food security to the people and for
matters connected therew1th or 1nc1dental thereto; '

BE it enacted in the smy—ﬁrst year of the Repubhc of Indla as follows

' CHAP’I‘ER I~
PRELIMINARY -
1 Short tztle, extent and commencement —~(1) Thls Act may be called the
Kerala Inland Fisheries and Aquaculture Act, 2010.. ‘
| @ It extends to the whole of the State of Kara]a
¢ It shall come mto force at once.

2. Defmtions ——In tlus Act unless the context olhenvxse reqmres =

33/3576/2010/DTP.
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and any type of filtration and culturing of them;

34
(@ ‘Appellate authority’ means the Director of ‘Fisheries; .-

- ‘Aqﬁacultmc’ means growing any aquatic animals or plants
by collecting -and conservi'ng them naturally or artificially in restricted
circumstances in any private or public water body or in any aquatic environment
and includes cage culture, pen culture, running water fish culture, ornamental
fish farming, fish farming in TeSCIvoirs; - -

(¢} ‘aquaculture area’ means an area notified under sub-section (1)
of section 4; ' ’ ‘ o ‘

(d) ‘authorised officer” means in respect of the matter to which
reference is made in the provisions of this Act in which the expression occurs
means an officer of the Fisheries Department authorised by the Government by

- notification in the Gazette;

@®) “filtration’ means the traditionai fish faﬁning by naturally or
artificially trapping the fish seed that flow along with tide from sea or back
waters or from other water body into large group of paddy fields or shallow

water bodies and leaving them to grow and thereafter caiching the grown-up.
fish; ‘ ' ' - ' '

(t) ‘fisherman™ means any person e'nfgage_d mainly in inland fishing
activity for his livelihood and includes the wife of fisherman engaged in fish
selling and the widow of a fisherman; N 29 |

(2) ‘“fish farmer’ means the person doing fanhiﬁg of different varieties
of aquatic animals and plants for his livelihood or to enabic him to ecarn
economic gain at any stage of their life cycle; - -

| (b “fishing vessel’ ‘means any boat or vessel engaged in ﬁsllirig or
fish farming activities and includes vessel, country boat, canoe or any other
device for travelling in water for fishing or fish farming activities;

@ “fish’ includes shell fish at any stage of their life .cycle-and all
aquatic plants; : S ‘ '
- () “fishing.operation’ means catching fish b)*

\ using fishing vessel,
fixed machine, free net or otherwise and include

s stocking of shell fish, conchs
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cycle;
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the State
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4] ‘flshenes means any activity or occupatlon related with the »
conservation, development, propagation, protectlon exploitatlon utilization of fish
and fmh products; - - _ \ '

) ‘ﬁsh harvest means catchmg of flSh from the aquacultufe area

by any manner

(m) ‘protected flSh sanctuary’ means any arca notlfxed as protected

fish. éanctuary under secuon 28 of this Act;

(n ) ‘flsh sced” means 1nfanthood of any fish in any form at its hfe

; (o) ‘fxxed machme means any Chmese net or dip net or any other
net or cage .or fishing fence or anchor or tray or any other device fixed in the
soil or immovably installed in any other way in land or in water for fishing;

- (p): ‘free net’ means any net cage, cramp iron hook or other dewce

Vother than a fixéd machine used for ﬁshmg, B

(q) ‘hatchexy mieans the centre of producmg ﬁsh seed,;

| () - ‘inland fishery’ means any ﬁshery of fresh water fish or brackish
water fish or other fresh water-brackish water, cold water, estuary water,

-ornamental fishery, backwater resources ‘having fishery related value and -

commonly conducted m any public or private water body; . - -

: (s) ‘inland watcr body means any private or pubhc water body to bo _
a transformable area utilising or utilisable for any fishery related activity Wlthm'

® ‘local self Govcmment institution” means a panchayat constltuted _

| undcr section 4 of the Kerala Panchayat Raj Act, 1994 (13 of 1994) or a

Mumc:pahty consntuled under section 4 of the Kerala Mummpahty Act, 1994 (20
of 1994y; ' . : o . )

o (u) person includes a company or firm or institution or co-operauve
socxety or any body of individuals; e

v) prescnbed’ means prcscnbed by rules made under thlS Act;

© (W) ‘private water body’ means any water body ora transformahle
area Whlch is the excluswe property of any person Of persons or any other
person have for the time being an exclusive right of fishery whether as an owner

or lessee or in any other capacity;
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(X ‘public water body’ means any water body or transformable area
including estuaries or backwaters or rivers or lakes," ponds or tanks or canals
including irrigation canals or reservoirs,or check dams or streams vested with the
Government or Local Self Government Institutions under section 218 of the
Kerala Municipality Act, 1994 or under section 208 (a) of the Kerala Panchayat
Raj Act, 1994 or owned by Boards or any other Government-Quasi Government
Institutions or organisations; ’ : '

() ‘transformable area’ means any land or swamp that can be
developed or converted into a public or private water body by transformation or |
renovation; E

@ ‘State’ means the State of K'erala, N .
' | : . Cuaprer 11
" DEVELOPMENT, PROPAGATION, CQNSERVK{'ION, MANAGEMENT

3. Fishery and related activity in public water bodies.—(1) The
development and management of fishery activity or any other allied activity in
public water body in inland sector shall be vested with the Government but this
shall be subject to the rights vested with the Local Self Government Institutions’
.or Water Resources Department under this Act or any other law for the time
being in force. : - '

. (2) The responsibility of giving necessary“_tech‘nical advice to the
Local Self Government Institutions in fishery related matters shall be vested with.

the officers of the Fisheries Department authorised by the Government in this
- behalf. ' . . R ‘

-(3.)_Notwithstanding anything contained’in any oiher .Iaw,- fdr the time
being 'mforce, any activity 1o transform public water bodies from their original
state 1 a manner which would affect fishery activities prejudicially shall be

undertaken after consultation with the Fisheries Départment in the manner ag.
may be prescribed. : . Lo

4. Notifying as aquaculture area.—(1) .The Government méy, 'for" the
aquacu.lture r;:la;ed development or for the public interest of aQuaculture sector,
by notification in the Gazette, declare any public wafer body or other suitable

area as aquaculture area exclusively for aquaculture related activities:
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* “Provided that the provisions under sub-section (1) shall not be applicable
to the areas inchuded in the coastal area as defined in the Coastal Aquaculture

: Authenty Act, 2005 (Ccntral Act 24 of 2005);

Provided further that for declaring water bodies or areas as aquacultum area
under sub-scction (1), decision shall be taken after consulting with the
concerned Local Seif Government Institutions.

(2) Government may make rules for the utilisation, restriction, regulation
and control of the fisheries related activities in the aquaculture arcas and also
for the protection of such areas from bemg utilised for any other purpose othcr
than that specified in sub-section (1).

5 Restriction on fi shmg —(1) Subject to the provxsxons of this Act and the
rules made thereunder, Government may, by notification in the Gazctte, limit or
restrict or prohibit catching of any speciés of fish in the manner and for the
period as may be prescribed, in any area notified for this purpose.

(2) No person shall, except in accordance with the terms and conditions
of a license granted by the authorised officer for the purpose as provided in
Chapter IV of this Act catch any fish or any species of fish from any area
notified under sub-section-(1): .

- Provided that the power of granting license for ﬁshmg in the water bsdy
under the custody of Local Self Government Institutions shall be vested with the
concerned Local Self Government Institution:

Provided further that necessary: recommendation of the officer of the

Fisheries Department as specified in sub-section (2) of section 3 is-necessary

for issuing license by the Local Self Government Institutions as provided in the
first proviso. . '
6. Conservat:on of f sh in selec!ed water bodies. ~—(1) The Government rnay

make rules for the purpose hereinafter mentioned in this section and may by
notification in the Gazette, apply all or any of such rules to inland water bodies

spemﬁed in the said nonﬁcatien

Provrded that decision relating to water bodies under the control of Local
Self Government Institutions shall be taken in consultation with the Local self
Govemment Insututions concerned. : ‘ .

(2) Government may- pro]ublt fishing or the use of any fishing vessel

or net in any public water body except under a license granted by the
authorised officer for this purpose and in accordance with the terms and

' condmons spemﬂed therem
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, (3) All or eny of the following mattérs may be limited or restri(:ted or
prohﬂnted either temporanly or ‘permanently, by rules;— '

(@) the constmctmn of weirs. or bamers or amﬁmal bunds or water
blocks or fences : : .

) the dimensions and type of fishing devices used for flshmg '
or for catching any species of fish as exclusively speclfled and the manner of
using such devices and the mesh size of fishing nets, '

(©) the minimum size or weight below .which no flSh or any
'spec1es of fish as spec1ﬁed shall be eaught or stocked or sold

- (d) the destruction or weakening of fish or ﬁshenes by pollution

or by retting of coconut husk or by 1ndustna1 and domestic efﬂuents in sohd or

11qu1d form or by chemicals or by spraying pesticides;

(e) the collection of clam, mussel, oyster shell and the transport

of their meat or shell or both;

(@ the filtration of rfish and prawns 1in private _water body;_ :

(g) the attraction of fish or to cause their migration to any water

“bodies either by the use of sluice openings, alluring lights or by any means and
by any other contrivances or catching fxsh or prevenung thelr escape by any

means Whatsoever

(h) destruction or convertmg in a manner which wﬂi endanger the
existing eceloglcai condition of any water body by any means;

o 0 propagaupm rearing and marketing of fish specnes which is ot
indigenous; : '

@) which all devu:es or nets be used for ﬁshmg in estuanes or in
the prenuses of protected fish sanctuaries; \

® catching and marketmg fish havmg reproducuve capacny from
any pubhc water bodies using net or apphance :

-

@ dlsturbmg the eeolog1c31 cendmon whnch is connected ‘with

’natural water bodies or wetland areas;

{m) catching, stockmg and marketing specics of ornamental fish
from pubhc water bodies in the inland sector; S

“(n) catchxng, stocking or marketmg mdlgeneus spec1es of fish
whlch are facing extmctlon,
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0) ﬁshmg in mland water bodles by using vessel ﬁtted wnh mctor

" 7. Fishing and Destriction of fish by using explosives or poisons or
electricity—-No person shall use explosive or poison or pass electricity in a way

- which may destroy the ﬁsh wealth in any water body or in aquaculmre regmn |

Provided 1hat this section shall not apply to the contmlled use of poisons
or other botanical substances during the preparatwn of farms for stockmg fish
Seeds as part of aquaculture actlvmes

: ‘CHAmR m
AQUACULTURE

8. Restriction oh‘Laniaculture activities.-——(1) No person shall eugage in

aquaculture, filtration or conducting hatchery in inland water bodies except with

a certificate of registration of licence obtained in accordance with the prev1smns

'ef thlS Act or the Rules made thereunder R

- (2) No other specles of fish seed coliected from the natural sources
other than the species specified by the Govermnent by notlﬂcatlon shall be used
for aquaculture ' . :

(3) The Government may by Rnles hm1t regulate or prohlbxt
pennauenﬂy or temporanly all or any of the following mattcrs namely——

@ medxcmes anubloucs pest1c1des and piscicides for the use of
aquaculture _

(b) conducUng 1ntcns1ve/lugh1y intensive aquaculture causmg harm‘
to enwronment ‘ : :

) use of ecologically 1mportant areas such as mangrcve areas or
breedmg centres of ﬁsh or nutsenes for aquaculture

(d) mtegrated fish farmmg detnmental to the paddy cult1vat1on
without rotation of CIopS; :

) use of nomdomesuc flSh and flsh seeds for flSh farmmg

'wuhout subjectmg them to quarantme proceedings and quality check;

, (f) fish farming wnhout comldenng the canymg capacuy of mland
water sources mdlscnnunately ~
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Y. Certification of fish seeds.—(1} The Government may, by notification in
the Gasette, entrust agencics to certify the standard of quality of fish sceds.

(2) The certification of fish sced and the cntrustiment of Agencics
thereto, under sub-section (1) shall be in such manner as may be prescribed.

(3) The Government shall. by notification in the Gazette, constitute a
fish sccd committee to advise the Government on all matters relating to
certification of fish sceds and to co-ordinate the activitics of the agencies
entrusted under sub-section (1),

() The Fish Sced Committee constituted under sub-scction (3) shall
consist of not exceeding five members who are technical experts in aquaculture/
fisheries sector to be nominated by the Government and the composition, the
conditions of scrvice and the salaries, the term of office and the dutics,
functions and powers of the Fish Sced Committee shall be in such manner as
may be prescribed.

(5) The Government may on the recommendation of the said
Committee, if it deems nccessary to control the standard of quality of
aquaculture sced of-any item or varicty may, by notification in the Gazette,
declare such item or varicty to be a notified item or varicty for the purpose of

this Act and various items and varicty may be notified for various district or for
its various arcas thereof.

' (6) The Government may, on the recommendation of the Fish Seed
Committec, by notification in the Gazette, specify,—

(@ the minimum size, weight, purity and health condition with
respect to any aquaculture seed of any notified jtem or variety,

(b) .th.c symbgl or label indicating that such aquaculture sceds
conform to the minimum size. weight, purity and free from discase infection

specified under clause (a) and the particulars that shall be contained in such
symbol or label:

(7) No person shall carry on the business of sclling or keeping for sale

ot mkg rcad'y for salc or supply through barter or otherwise of any fish sced of
any notificd item or variety unless,—

*

(@) identifiable as to its item or varety;

_ (b) conforms to the size, weiglt, purity, health condition specified
i clause (a) of sub-scction (6); '



LIBRARY ARCHIVES Kerala Legislative Assembly

41

(¢} the container of such fish sced bears the symbol or label
containing the correct particulars thereof as specified under clanse (b) of
sub-scction (6) in prescribed form; .

- {d) in accordancc wilh such other nccessary factors as may be
prescribed,

(3) The Government may, by notification in the Gazetie, authorise such
officers as it think nccessary having the prescnbed qualification, to inspect the
fish sced and specify the local limits of jurisdiction within which they shall
cxercise their power.

10. Powers of the authorised officer—(1) The officer authoriscd under
sub-scction (8) of scction 9 may,— ‘

(a) cnter into any hatchery and fish farm to ensure the quality of the
fish sced produced and to examine the condition of the available ‘brood stock’;

(b) take the sample of any fish sced of any notificd species-or varicty
from,—

(i) any hatchery or fish sced farm or any person selling or offering
to sclt such fish seced; or

() any person who is in the course of conveying or is dclivening or
" prepanng to deliver such fish sced to a purchaser or consignee;
or’

(i) a purchaser or consignee after the delivery of such fish sced to
him;
(c) send such sample for analysis to the laboratory for the arca, from
which area such sample has been taken;

(d) enter and scarch at all reasonable time with such assistance, as he
considers necessary, in any place in which he has sufficicnt reason to believe
that anv offence under this Act has been committed by a person and may order
in writi]ng, the person in posscssion of any sced in respect of which the offence
has been or is being committed. not to dispose of any stock of such fish sced
for a particular period not exceeding thiny days;

(¢) examine any record or register or document or any other stelc-n
property found out from any arca mentioned in clause (d) and seize the same if
he has reason to believe that the same may be given as cvidence for the
commission cf an effence punishable under this Act; and
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. under whose jurisdiction the fishing vessel or
vused or aquaculture, conduct of hatchery or filtration is to be undertaken.

Afree net shall be submitted to the au
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(D) break open the container containing the fish seed of any notified
species or variety and collect such fish seed from hatchery, pond or fish farm
where such fish seed is kept for sale: - : :

Providad that the power to collect aquacuiture seed from any hatchery or
fish farm or pond shall be exercised only after the owner or the possessor of the
hatchery, fish farm or pond, on being called upon to produce the aquaculture
seed from the hatchery or fish farm or pond, hesitates being present in the
premises thereof. . T ' | g

(2) Any person froip whom the sample'- of ﬁ‘sh*seed of any _noﬁﬂed itém‘
or variety is taken under clause (b) of sub-section (1), shall be paid-at the rate
of the prevailing market value of such fish seed. ' ' ~

Coarrr IV
' REGISTRATION AND GRANT OF LICENCE

| 11. Use of fishing vessel or free net or fixed gear without registration.—(1)
No person shall use or cause to use or permit any fishing vessel or free net or
fixed gear for the purpose of fishing activities unless he has a certificate of
registration obtained in accordance with the provisions of this Act and the Rules
made thereunder. | - > | S

._ (2) No person shall engage in aqﬁaculfure or filtration in inland water
bodies except with a certificate of registration obtained in accordance with the
provisions of this Act and the Rules made thereunder. R

12. Registration of fishing vessel, fixed gear, free net, ‘aquaculture,
hatchery, filtration, etc.—(1) Subject to the provisions of this Act and the Rules

~made thereunder, any owner of a fishing vessel or fixed gear or free net and

gny person intending tole'ngag’e in aquaculture, conduct of hatchery or filtration.
shall submit an application for registration to the authorised officer of the place

free net or fixed gear is to be

‘('2) Every application for registration shall be in such form, contain
such particulars and accompanied by such fees as may be prescribed.

(3) Every application for registration of a fishing vessel or ﬁxéd gear °}f
thorised officer before the expiry - of three

months from the date on which he becomes the owner or before the expiry of siX

~months from the commencement of this Act, whichever is later:
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Provxded that the authonsed OffICCI may for sufflclent reasons to be
recorded in, writing and on realising such additional fees, as may be prescribed
for this purpose, extend the time limit for reglstratlon as he deems fit for a
penod not exceedmg three months. e o

@) The authorised officer may, after makmg such enqulry as he deems
fit, elther grant or Iefuse to grant the registration. '

(5) The authonsed ofﬁcer may refuse the grdnt of regxstrahon if he'is
satisfied, that,— ' :

(a) such reglstratlon shall be 1ncon51stent W1th any law in fc:xce or

(b) fishing vessel or fixed gear or free net or aquaculture or ﬁltrauon |
is defective or do not have the. standard or quahty as prescnbed by Rules made
tmder this Act; or . o ~ :

(c) such reﬂlstranon shall adverser affect the pubhc 1nterest or

(d) the apphcant has net furmshed the paruculars prescnbed for
such registration: : : - .

Provided that the reasons for such refusal shall be’ recorded by the‘

"authonsed officer.

(6) A reglstratlon grantcd undcr thls section shall be in such form as

may be prescribed and subject to such provisions and conditions and the

particulars thereof shall be entered in a register in such presciibed form to be |
kept by the authonsed officer. - S s .

(7) The authonsed officer’ shal[ assign a symbol as may be presenbed,
as an identification symbol of registration which shall be displayed at a
conspicuous place of the fishing vessel or fixed gear or free net or in the place
of aquaculture or filtration, as the case may be. o

(8) The registration once granted under 1h1s Act or the Rules made
thercunder shall continue to be in force until it :s suspended or cancelled b) the :
authorised officer. "

13. Liability of filing returns —(1) Every person havmg a Ieglstratlon' .
certificate except fishermen shall furnish to the authorised officer such returns.as
may be prescnbed in such time and in such manner as may be prescnbed

), The aithorised. officer may mspect any ﬁshmg vessel or fixed gear
or fre¢ net or aquaculture or filtration or any.book of account or records
connected therewith at any time to verify the accuracy of any 1etum ﬁled under

Sub-sectmn (D).
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' officer or _the Local Self Government |

presctibed and shall contain sy

14, Transfer of ownership.—(1) In the case, where, the ownership of any
fishing vessel or fixed gear or free net or aquaculture area or filtration area in
the manner prescribed, is transferred, the transferor shall, within suc’: time as
may be prescribed, report such transfer to the authorised officer within whose
jurisdiction the transfer is made and shall simultaneously send a copy of the
said report to the transferee also. o ’ |

- (2) The transferee- shall, within such time as-may be prescribed, report
the transfer to the authorised officer and shall along with such report forward
the certificate of registration to that authorised officer together with such fees as
may be prescribed and after its receipt, the authorised officer shall enter the
particulars of such transfer of ownership in the certificate of registration aud in
the register kept in his office. S o

15. Power to suspend or cancel registration—The authorised officer may,
if he has sufficient reason to believe that the registration has been uséd in
contravention of any of the provisions of this Act or of the Rules made
thereunder, he may by order, suspend the registration for such period as he may
think fit or cancel the registration; ' 8 .

Provided that no such order suspending or éancellihg the :égis'tra_t'ionr

;hall be issued without giving the person affected an opportunity of being
eard. BRI - |

16. dppeal against the orders refusing or suspending or cancelling
registration.—(I) Any person aggrieved by the order of an authorised officer
refusing or suspending or cancelling registration may, within thirty days from
the date. of receipt of the said order prefer an appeal to the Appellate Authority.

(2) On receip't of an appeal under sub-section (H the'Appcllaté

Agthorit’y shall, after conduf:ting such enquiry as he deems fit and after giving
the appellant and the guthorised officer concemned an opportunity. of being heard
and pass such orders thercon as he deems fit. D

17. Grant of Licence—(1) No licence shall be granted by.t.he authorised
nstitution for fishing or fisheries activities

to any person or a Don-fisherman unless he holds a certificate of registration

under this Act:

t fProvlded that, licence in' respect of fishing vessel, kstake net, cIﬁneée dip
net, free net shall not be granted to any person who is not a fisherman.

(2) Every application for a licence shall be in such form as may be
such fees. - - Chpa;t;cu?ars _-an@ also be accompaniEd by,
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'(3) The manner in which, the penod for which and the terms and
condrtrons subject to whrch any licence may be granted shall be such as rnay.
be prescribed. - : :

(4) The lrcensee shall not conduct flshmg or frshery actwrtres in any

erea other than the area specrﬂed in the licence.

(5) No hcence granted under tlus Act shall be transferable ‘

(6) The Government or any offrcer authorrsed by the Government‘
in this behalf may, exempt any person or institution recognized by Government

from taking licence under this Act either in the rnter‘est of screntrﬁc research or

for any other reason. . . S - : ’

18. Renewal of ltcence —(1) Every lrcence granted under. this Act may be
renewed subject to the Rules made under this Act, and sub_]eet to such
condruons on payment of such fees as may be prescnbed :

(2) Any hcence not renewed wrthm one month after the date of its.

‘expiry, may be renewed enly on the payment of the additional fees as may be

prescnbed

19. Liability of the hcen.s‘ee to produce Izcence —Any person havmg licence

under this Act shall be bound to produce such licence at any time for

inspection on being requrred to do so by any authorised officer:

| Provrded that if the hcence is granted by a Local Self Government

Institution, the authority to require to produce the licence and to inspect the

same shall be vested only with that Local Self Government Instltutron or an

officer authorised by it in this behalf.

 20. Cancellation or suspension of ltcence HSubJect to the Rules made by

the Govemment in this behalf, the authorized officer may,—

(a) if the lrcensee has used the licence in contravention of any of the
prevrsrons of this Act or the Rules mdde thereunder or any ef the terms or

‘ condrtmns of lreence or

(b) if the lrcensee has been convrcted of an offence under the
prov1srons of thrs Act or the Rules made thereunder, or

(e) if a licence has been obtained by the licensee by nnsrepresentatron
or by the suppressmn of facts cancel or suspend any such hcence
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Provided that if the licence is granted by a Local Self Government
Institution, the authority to cancel or suspend such licence shall be vested only

‘with that Local Self Government Institution or an officer authotised by it in this

behalf:

Provided further that no order, cancelling or suspending a licence shall be
passed without giving the licensee an opportunity of being heard.

21. Licence granted by other agencies before the commencement of this Act
cease to exist—Except to the extent provided in sub-section (2) of section 46,
any licence granted by any person, agency or society before the commencement
of this Act for fishing activities or for fishery related activities shall cease to
exist on the commenceément of this Act.

2 Duty of the Court regarding the cancellation-of licence.—If a licensee
under this Act has been convicted of an offence thereunder, the convicting

~court shall send a copy of its judgment together with the licence, if it is before

of fishes or harmful to the environment.

Government Institution, such appeal,

13

the court, to the authorized officer empowered to cancel the licence under this
Act, for taking such action as he may deem fit. -

o '23.“Power, of the Government to limit or restrict the number 'Of Jishing
vessels in Rublic waler body-—The Government may, by notification in the
Gazette, limit or restrict or prohibit either temporarily or permanently the number

and size of fishing vessels, fixed gear, free net and any other devices in use in
any public water body. I

 24. Power of the Government to restrict the entrance of special varieties
of fish.—The Govemment may, by notification in the Gazelte, restrict, prohibit or
n_egulate‘ the entrance of any local or other extraordinary species of fishes having
hf.e or fish seeds which is suspected as likely to cause any damage to the
existing fishery wealth or to cause any epidemic discase to the existing species

a 25. Appeal against the orders of refusal or suspénsion or cancellation of
licence.—(1) Any person aggrieve

! ] _ d by an order of the authorised officer
refusing or suspending or cancelling a licence may, within thirty days from the

date on which the order is received b hi
' ’ : te
authority: - : ~ 0y lim P’?fef an-appc@ to the' appf:lla_

Provided that if such an order is passed by a’nyi one of the Local Self
shall be filed before the Appellate Tribunal
he Kerala Panchayat Raj Act, 1994. o

k3

constituted under section 271 Soft
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(2) On receipt of an appeal under sub- section (l),vthe éppellati"

‘authority shall, after conducting such enquiry as he deems fit and after givif

the appellant a reasonable opportumty of bemg heard pass such order thereo*
as he deems fit. :

S

26. Powers of the Appellate authorzty in relatzan to the conducfmg of

- enquiry under this Act—(1) The appellate authority shall, while conducting an

enquiry, have all the powers of a Civil Court while trying a suit under the Code
of Civil Procedure, 1908 (Central Act 15 of 1908) n- respect of the followmg

'matters namely:—

(@ summomng and enforcrng the attendance ef wnnesses

(b) requrrmg to find out and- to pradnce any dﬂcument '

(c) reqmsrtronmg any pubhc record from any court or ofﬁce
: ) receivmg evidence on affidavits;

. (e) appomtmg commrssmn for the exammatron ef Wltnesses or
- documents. : 2 o

(2) The appellate authorrtv shall, whlle exerc1smg any of the powers .

under this Act, be deemed to be a Civil Court for the purpose of sections 345

and 346 of the Code of Criminal Procedure, 1973, (Central Act 2 of 1974).

27. Rew.s*ion —The Goi}emﬁienr may either- suo motu or on application

,made: as the case may be, by any: person aggrieved by that order, within thirty -
.days from date of recelpt of the order of the Appellate Authority, call for the -

records of the order passed in appeal and pass such orders thereon as they may
deem fit; .

Provided that any order under this sectron shall be passed only after.
grvmg the person affected a reasonable opportumty of bemg heard in the matter

, * CHAPTER '
PROTECTED FISH SANCTUARIES

28 Deciaratmn as Fzsh Sanctuarym(l) The State Government, on the
basis of the recommendation of the Technical Committee appamted in this behalf

“may, by notification in the Gazette, declare any. public water body to be a

protected fish sanctuary if they consider that such an area is having fishery .

‘related or zoologically or naturally or ecologrcally suffrclent rmportance in

protecting and propagatmg fish or its envrronment
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Provided that if any water body under the possession of Local Self
Govemnment Institations or Gevernment or quasi Government Institutions, Boards
or, Organisations is situated in the said area, the Government shall, before
miiking the declaration in such area consult the concemned Locat Self Government
Imstltunons or. Government or quas1 Government Institutions, ‘Boards or

(Srganisations.

(2) The recommendations of the Technical Committee under sub-section
(1) shall be, made after cbtaining the opinion of the stake holders in such
manner as may be prescribed and according to the guldelmes prescnbeﬁ by the
Governrnent in this behalf. - :

(3) Whenever any water body in such area is declared to be a
protected fish sanctuary the authorized officer shall enquire into and decide as to
the existence, nature and extent of the rights of any person in or over the area
comprised within the limits of the fish sanctuary after venfymg the revenue
records.

(4) When a notification has been is_sued under sub-section (1), the
authorised officer shall issue a proclamation describing the boundaries of the fish
sanctuary in the regional language, in every town and vﬂlage in or in the

nexghbomhood of that area compnsed therein.

- (5) The authonzed officer shall, after lssumg notlce to the concemed
person in respect of any right of any person under sub-section (2) hold enquiry
on the records submitted to him to the extent possible from the records of the
Government and from the evidence given by any person knowing the matter.

29. Powers of authorized officer for the purpose of enquiry.—For the
purpose. of an enquiry under sub-section (5) of section 28, the authonsed officer
may exercise the following powers, namely.— : :

(a) the power to enter in or upon any area and to Survey and
demarcate the same and to make a map of the same or to authonse any other
officer to do the same; : '

(b) the same pow_ers as are vested in a Civil,Court for the trial
of suits. R - : o ) '

30. Restriction on eniry in Sish sanc{uarji.——-(l) No pefson’ other than,—
(@ a public servant on duty; :

(b) a person who has been permxtted by ihe authorised ofﬁcer to

“reside w1thm the hmlts of the protected fish sanctuary,
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() a person who has any nght over the nnmovable propeny wrthm |
the h:mrts of the protected fish sanctuary,

@) a person passing through a pubhc path within the protectcd fish

Sanctuary; -

(e the dependents. of the persons referred to in clauses (d) and (¢),
shall enter or reside in a protected fish sanctuary except with a permit granted
undfr sectron 3{) and in accordance with the conditions therein.

(2) Any person shall, so long as he resides in the protected fish
sanctuary, be bound,— .

f

(@) to prevent the conumssxon of an offence agamst this Act in the
proteeted frsh ‘sanctuary;

- () to help to find out and to arrest the offender where there is
sufﬁcrent reason to believe that any such offence against this Act has been
commmed 1n such sanctuary, :

(c) to report the death of any flsh and to prevent pollution or

damage of such sanctuary;

(d) to assist any authorised offrcer or any other officer of the
Fisheries Department or Police Officer demanding his help for preventing the
commission of any offence or in the investigation of any such offence agamst

thrs Act.

(3) No person ‘shall, wrth or without any velucle enter in a protected fish
sanctuary with any fishing vessel or free net or weapon or other devices for
ﬁslung except with the previous written penmssron of the authorized officer.

31. Prohibition on the use.of injurious substances.—No person shall use
in a protected fish sanctuary chemicals, explosives or any other substances

: whrc h may cause destruction or endanger the fish or fishery in a fish sanctuary.

32, Grant of permit.—(1) The authorised officer may, on application, grant
permit to any person to enter or reside in a fish sanctuary for all or any of the

follewmg purposes, namely:-—

(a) enquiry and study relatmg to flsh and. fishery and for the

© purposes ancillary or incidental thereto; .
(b) taking photographs ’
() -screnuﬁc research,

'(d) tounsm _
(e) lawful transactlons wrth any person resndmg in the sanctuary

: 33135761201 O/DTP.
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(2) The "permit to enter or reside in a fish 'sa'nctuar'y shall be granted

_subject to such condmons and on the payment of such fecs as may be

prescribed.:

(3) The authonsed officer may, for good and suﬁ‘ment reason recorded |
in wntmg, cancel the permit granted under sub-sectxon o : »

Provided that such cancellation shall be made only after’ givmg the holder
af the permit a reasonable opportunity of being heard.

- (4) Any person aggneved by the cancellatlon of a penmt under.
sub-section (3) may, within fifteen days from the date of receipt of the order of
such cancellation, appeal to the Appellate Authonty whose decision thereon_
shall be final. , ,

33. Management and preserv'atzon' of the protected Jish Sanctuary—{l) The
Director of Fisheries or any other officer authorized by him, not below the rank
of an Assxstant Director of Fisheries, shall be the officer to manage and preserve
the protected fish sanctuary.

(2) A Fisheries Preservation Scheme shall be prepared by a Technical

Commntee appomted by the Government for the purpose and the Government
shall notify the same. :

(3) The Technical Commlttee appomted under sub-section (2) shaﬂ

consist of the following members and the functioning of the Techmcal Commmee
shall be such as may be prescribed,—

}Dlrector of Flshenes '
,'one biologist; |

"one cnvironment scient'i.st;f
one social scientist;

one expert in management,
one hydrologist

_ one representative of the State Bm—chmty Board

.oo-.sl:m.m.&_w.wz-

- Executive Dlrector Agency for Development of Aquaculture
(ADAK). ,

The Director of Fxshenes shall be the Chamnan of the Techmcal Commlttee
and the Execuuve Dlrector ADAK shall be the Convener o
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‘ (4') The Fisheries Preservation Scheme prepared under sub-section (2)
may prowde for all or any of the follcwmg matters, namely:— -

~ @ over and above the protectton of the bxo‘diversny of living
bemgs including different species of fish, the protection procedure of separately
directed I_ocal fish species which are facing racial extinction and their ecosystem,;

(i) the harmonisation among the protection ef livelihood of
fishermen and the fish sanctuary; -

() to prescribe the beanng capacity of flSh in water body
adjacent to the protected fish sanctuary and to fix the number of fishing vessels
and nets to be used.in accordance with it; ' -

(iv) as to any other matter to be provided for in the scheme or as
to the matters requlred or nceded for the implementation of the scheme.

CHAP'IER VI
SEIZURE ARREST PENALTII:S AND COMPOUNDING

34 Fish to be Government property.—(1) Any fish caught or collected or
harvested or cultured or harvested through filtration in contravention of any of
the provisions of this Act or any Rules or Orders made thereunder, whether
living or dead shall be deemed to be the property of the Government. '

- (2) No person shall, without the written permission of the authorised
officer, acquire or receive or keep in his possession or custody or control or
transfer to any person or destroy or damage the property mentioned in sub-

section (1).

(3) Any person, who obtamed the possessxon of such property by any

means shall, within twenty four hours after obtaining such possession, give a
report to the nearest police station or to the authorised officer and shall, hand

over such property to the officer-in-charge of such police station or such
authorised officer, .as the case may be, if so required by him.

35. Power to seize or arrest.—(1) Notwithstanding anything contained in
any other law for the time bemg in force, if the Director of Fisheries or the
authorised officer has sufficient reason to believe that any person has committed
an offence in contravenﬁon of this Act or the rules made thereunder may,—

I €:)) reqmre any such person to produce for inspection any fish caught
by him or shell or meat collected or any other fishery product under his

_Custody or control or possession or any licence or pernit or certificate ot‘

registration or other decuments granted or obtamed bY him under this Act,
3313576/2010/DTP. . |
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() stop any vehicle or fishing vessel or boat in order fo conduct
search or enquiry and enter upon and search any premises or land or vehicle or
fishing vessel or boat in the possession of such person and open and search
any baggage or net or any other thing in his possession; or

- {o) seize aﬁy fish or shell or meat or any other fishery product in the

" possession of such person together with any free net or fishing vessel or any

other device or vehicle or weapon used for the commission of any such offence -

and may also arrest him without warrant. . "

~ (2) Any officer referred to in sub-section (1), if he is not the Director of
Fisheries or authorised officer, who seized any free net or fishing vessel or any
other device or vehicle or weapon under clause {(c) of sub-section (1), shall
produce the same before the authorised officer and the authorised officer shall
release the same on the execution of a bond by the owner, for producing the
rteleased property as and when required. '

(3) Any officer referred to in sub-section (1) may stop any person,
whom he has found engaged in any act for which a licence or permit is required
under the provisions of this Act, and require such person to produce the licence

or permit and if he fails to produce the same the officer may arrest him without
warrant. : L '

(4) Any person arrested under any of the forcgoing sub-sections shall
be produced before the Magistrate within a reasonable time excluding the time
necessary for journey, from the place of arrest to the Magistrate but not

| exceeding twenty-four hours for lawful dealing, -

(5) If any fish or shell or meat is seized under the provisions of this
Act, any Officer of the Fisheries Department not below the rank of an Assistant

Director shall arrange for t‘hé sale of the same and deal with the proceeds of
.such sale 1n such manner as may be prescribed, o

. (6) If it is proved that the fish bf: shell or meat séiz‘ed ﬁndcr the

prm/risions of this Act is not the property of the Government, the proceeds from
the same shall be returned to the owner, | I

~ (7) If any officer referred to in sub-section (1) reqilires the assistance of
any person for preventing or for finding out an offence -against this Act or the
rl}Ies made thereunder or for apprehending a person who is alleged to have
violated the Act or the rules made thereunder or for a seizure in accordance

with clause (b) of sub-section (1), it shall b the duty of such person to render
such assistance, , R T L .



LIBRARY ARCHIVES Kerala Legislative Assembly

53

36. Penalties.—(1) Any person who contravenes any prqhibition or
testriction or -regulation imposed: by any of the provisions of this Act or the
rules made thereunder or contravenes any of the terms or conditions of any
licence or permit granted to him under this Act, shall be punishable with
imprisonment for a term which may extend to threc months or with fine which
may extend to ten thousand rupees or with both: '

Provided that in the case of a second or subsequent offence, he shall be
punished with imprisonment for a term which may extend to six months or with
fine which may extend to ten thousand rupees or with both.

(2) Whoever, in contravention of any of the conditions or provisions
in the licence or permit obtained by him under any provision of this Act or the
rules made thereunder,— L -

(a) uses fishing vessel, Chinese dip-net and stake net shall be
punishable with imprisonment for a term which may extend to three months or
with fine which may extend to ten thousand rupees or with both: |

Provided that‘in_ the case of a second or subsequent offence he shall be
punished with fine which may extend to fifteen thousand rupees or with
imprisonment for a term which may extend to six months or with botk;

(b) uses a free net shall be punished with fine which rriay extend to
five thousand rupees: _ - . ‘

" Provided that in the case of a second or subsequent offence, he shall be
punished with fine up to ten thousand rupees; ‘

(¢) conducts aquaculture or filtration er‘hatchery shall be punished
with imprisonment for a term which may extend to six months or with fine which
may extend to twenty-five thousand rupees or with both:’ '

| Provided that in the case of a secohd or subseéluem offence ‘he shall be
punished with imprisonment for a term which may extend to one year or with,
fine which may extend to fifty thousand rupees or with both.

37, Presumption'as to the commission of an offence—Where any person is
found carrying any fish recently caught or killed, together with any fishing
devices capable of the fish being caught, captured or killed, it shall be presumed
that he had caught or killed such fish with such device and has con}mitted an

offence until the contrary is proved.
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- 38 Attempt and Abetment.—Whoever attempts to contravene or abets the
contravention of any prohibition or restriction or regulation imposed by any of

_the provisions of this Act or any rules made or any notification issued

thereunder, shall be deemed to have contravened those provisions.

39. Power to compound offences.~—(1) The Govemment may, by notification
in the Gazette, empower any officer of the Fisheries Department not below the
rank of Assistant Director of Fisheries,— ' ‘ e

(a) to accept the payment ‘of an amount for compounding an offence

from any person who is suspected to have committed an offence under this

Act; and

‘ (b)‘to release any property which has been seized and liable to be
forfeited, on payment of the cost thereof - o 7 B ,
(2) The officer compounding an offence may, if he thinks fit, order the
cancellation of any licence or permit granted under this Act to the accused after
giving him an opportunity of being heard. . .

(3) The amount accepted or agreed to accept for compounding shall
not on any ground exceed ten thousand rupees. :

40, Cogn'izance of oﬁ’e};ces.é-No court shall take cognizance of any Offmié
contrary to this Act or the rules made thereunder except on a written complaint
made by the authorised officer, " |

| . _ ChapteR VII
'FISHERIES MANAGEMENT ADVISORY COMMITTEES

41. Inland Fisheries Mahagemenf Advisory Committees.—(1) The State

Government may, by notification in the Gazette, constitutc a State Fisheries

-Management Advisory Committee at the State level and District Fisheries

Manage’ineﬁt Advigo;y Committees at the District level for the purpose of
ensuring the sustainable development, protection and preservation of the

fisheries sector, for responsible implementation of aquaculture development and

the protection of livelihood of fishermen.

(2) 'The State Fisheries Management Advisory Committee shall consist
of the following members, namely.— . ' '

(@) Minister for Fisherics; |

- (®) three members of the Legislative Assembly of whom one shall
be a woman; o . ' .
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() Secretary, Fisherics;

S (d) five members who shall be techmcal experts or sc1ennsts in the
fishery sector; : : : -

(3] | five trade union representatwcs from the fishery sector,
© two ﬁsh farmer representatwes
(D two representatives of Local Self Government Institutions;
(ﬂ) Dlrector of Panchayats | |
O Executwe Director Agency for Development of Aquaculture

()] Managmg DlIeCtOl’ Kerala State Co- operatlve Federation
for Fisheries Development; "

() Chicf Engincer, Water Resources Departmcnt;
(1 Director, State Blo-dlversny Board; |
- (m) Chairman/Member Secretary, State PoIlutlon Control Board;
.(n) Dlrector of Fisheries.”

(3) In the State Fisheries Management Adwsory Committee constituted
under sub-section (1), the representatives of the members of ‘Legislative
Assembly and the Local Self Government Institutions and non-official members
shall be nominated by the Government and the Minister-in-charge of Faisheries
Department shail be the Chairman and the Dtrector of Fisheries shall be the

Convener of the Committee.

(4) The term of office of the committee members meenng procedure of
the Committee, sitting fee, travelling allowance efc. of the nominated members,

shall be such as may be prescribed.

(5) The constitution of the District Level Fishenes Management Advisory
Committees shall be as follows, namely —_ . .

(@ Presndent District Panchayat;

(b) District Collector

©) three members who shall be techmcal experts/scxentists in the
fishery sector;

(&) District Manager, MATSYAFED

- (¢) ten trade union representatives fiom the fishery sector;

- @ two fish farmer representatives;
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(g) Deputy Director, Panchayat;
(h) Executive Engineer, Water Resources Department; |
® District level officer of the State Pollution Control Board; . .
- () District Fisheries Officer. |

(6) Distrjct Panchayat Presideﬁt,Shail be the Chairman and the District
Fisheries Officer shall be the Convenor of the District Level Committee and
members except ex-officio members shall be nominated by the Government.

- (7) The term of office of the committee members, me‘éting proceduré of
the Committee, sitting fee, travelling allowance etc. of the nominated members,
shall be such as may be prescribed. . o '

Chapter VIII
MISCELLANEQUS
42. Recovery of sum due to Government or Local Self Government
Institution—Any sum due to Government or.Local Self Government Institution

under this Act or the rules made thereunder shall, without prejudice to any other
mode of recovery, be recoverable as if it were an arrear of public revenue duc

on land.

43. Protection of action taken in good faith.—(1) No suit, prosecution ot

~other legal proceedings shall lie against the Government or any officer or

authority for anything which is in good faith done or purported to be done in
pursuance of any provisions of this Act or rules made thercunder. |

(2) No suit or other legal Proceedings shall lie against the Gm’éfnment
or any officer or aut@ority for any loss caused or likely to be caused by any act

which is in good faith done or purported to be done in pursuance of this Act or

any rules made thereunder, |

- 44. Power to make rules—(1) The Government may, by notification in the
Gazette, make rules to carry out all or any of the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be

) | , : ly, while it is in session for a total
petiod of fourteen days which may be comprised in one session or in two

successive s_e;smns, and if,,befnre the expiry, of the session in which it is so Jaid



o

LIBRARY ARCHIVES Kerala Legislative /\sscmbly

57

or the session immediately _foliowing, the Legislative Asseinbly makes any -
modification in the rule or decides that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no effect, as the

‘case may be; so however that any such modification or annulment - shall be

without prejudice to the validity of anythmg previously done under that rule.

45. Removal of diffi culties. —(1) If any difficulty arises in giving effect to
the provisions of this Act, the Government may by order, ‘make such provisions
not ‘inconsistent with the provisions of this Act, which appears to them to be
necessary or expedient for the purpose of removing such difficulty:

Provided that no such order stiall be made under this section after the
expiry of two years from the commencement of this Act.

(2) All orders made under this section shall be lald Aas soon as may be

after it is made, before the Legislative Assembly.

46. Repeal and saving.—(1) The Indian Fisheries Act 1897 (Central Act 4
of 1897) existing in force in the Malabar District referred to in sub-section (2) of
section 5 of the States Reorganisation Act, 1956 (Central Act 37 of 1956), shali
cease to opemte to the said area and the Travancore-Cocmn Flshenes Act, 1950
(34 of 1950) is hereby repealed. :

(2) Notwithstanding such cessation of operation or repeal, any licence
granted or notification issued or rules made under.such Acts shall, in so far as,
if it is not inconsistent with the provisions of this Act, continue to be in force
unless and until it is repealed by any licence granted or notification issued or
tules made, as the case may be, under this Act.




